Florence, New Jersey 08518-2323
March 1, 2021

The Regular meeting of the Florence Township Board of Adjustment was held virtually via
Zoom on the above date at the Municipal Complex, 711 Broad Street, Florence, NJ. Chairman
Patel called the meeting to order at 7:32 p.m. followed by a salute to the flag.

In the absence of Secretary Lutz, Board Clerk Federico then read the following statement: “I
would like to announce that this meeting is being held in accordance with the provisions of the
Open Public Meetings Act. Adequate notice has been provided to the official newspapers and
posted in the main hall of the Municipal Complex.”

Upon roll call the following members were found to be present:

Brett Buddenbaum Joseph Cartier

Margo Mattis Anant Patel

Dennis Puccio Lou Sovak

Nick Haas Kevin Minton

Absent: Larry Lutz

Also Present: Solicitor David Frank
Engineer Hugh Dougherty
Planner Barbara Fegley

RESOLUTIONS

A. Resolution ZB-2021-04: Approving application of Nino Veneziale for Bulk Variance
to replace an existing 26> x 26’ garage with a 40’ x 40° pole barn located in the front
yard of property located at 2010 Cedar Lane Ext., Florence Township, Block 169.01,
Lots 3.08 & 3.09.

It was the Motion of Vice Chair Buddenbaum, seconded by Mr. Cartier to approve Resolution
ZB-2021-04.

Upon roll call, the Board voted as follows:

YEAS: Buddenbaum, Cartier, Haas, Mattis, Puccio, Sovak, Patel
NOES: None

ABSENT: Lutz

APPLICATIONS
A. Application ZB#2021-02: Application submitted by Zachary Czepiel for Bulk
Variance for rear yard setback to allow the installation of an inground swimming
pool on property located at 425 E. Third Street, Florence, Block 75, Lot 4.

Zachery Czepiel was sworn in by Solicitor Frank. Mr. Czepiel stated he applied for a variance
for his rear property setback, which requires a 6° setback, as well as setback from an existing
easement, which requires a 10” setback. He stated with where his existing paver patio is located,
the pool company is not able to position the pool to meet that 10” easement setback. The pool
company requires the pool to be at least 3” from the existing patio to not disturb the pavers, so
he is proposing to have a 4.4’ rear setback.
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To answer the Board members’ and Engineer Dougherty’s questions and comments, Mr.
Czepiel stated:

- His paver patio is made up of regular pavers; nothing concrete.

- There are other inground and above-ground pools located in his neighborhood.

- The houses in his neighborhood are similar to his; 3 - 4 bedroom ranches typically
located on 100’ x 100’ lots, backing up either to an alleyway or easement.

- The walkway around the pool will be pavers, not concrete.

- He was not able to move the pool closer to the paver patio because the pool company
requires 3-4 feet from anything to pour the mold.

- The plan incorrectly shows 26’ for the side setback; it will be 16’ and that will be
corrected when submitting for construction permits. Mr. Dougherty stated the change
in the side yard setback does not change any variances the applicant is seeking.

Engineer Dougherty stated his review letter is dated 2/16/21. This property is located in a RA
Low Residential district and a pool is a permitted use. The applicant’s lot size is the correct lot
size for this zone; 10,000 sq. ft. The application is complete and enough information has been
submitted for the Board to hear this application. A grading plan was submitted instead of a
survey, but it contained enough information for him to complete his review, so he accepted the
grading plan in lieu of a survey. The setback criteria are 6 from a rear or side property line and
10’ from an alley or easement. The 10’ from the easement is the controlling setback for this
variance. By ordinance, the wall of the pool must be 6° from rear property line, but the applicant
is proposing 4.4°. With the 3 walkway, that will leave 1.4’. The applicant is proposing to put
a fence around the pool, which will be within that 1.4’. He asked Mr. Czepiel if the pool
company will be able to install the fence in that space. Mr. Czepiel stated the pool company
said they could and added the fence will have 4 high aluminum poles, the fencing will be made
out of mesh and can be installed right up to the edge of the paver walkway and paver patio.

Engineer Dougherty stated that another variance is required for this application and that is for
impervious coverage. The existing impervious coverage is 33.9% and with the proposed pool,
the applicant is seeking a 41.1% impervious coverage, where 25% is permitted by ordinance.
He stated the applicant spoke to the nature of the neighborhood and the use of the pool is
obviously for recreation. Engineer Dougherty stated the plan submitted with the application
did not show exact property lines, but did show dimensions and square footage coverage and
that information was provided by a licensed engineer. Mr. Czepiel confirmed that is correct.

Engineer Dougherty asked if Mr. Czepiel will be following the existing drainage patterns and
if he currently has any existing drainage issues with standing water. Mr. Czepiel stated he has
no existing drainage issues and that all water will continue to follow existing drainage paths.
Engineer Dougherty stated that behind this property is an easement, and the plan shows an
existing fence that looks to be just off the applicant’s property line. Mr. Czepiel stated that is
his neighbor’s fence. He stated his neighbor was kind enough to give him access to his property
so that Mr. Czepiel could get to his sewer clean-out, which is technically on his neighbor’s
property. Mr. Czepiel stated his neighbor’s fence will be approximately 6’ from the proposed
fence along his pool’s walkway.

It was the Motion of Mr. Cartier, seconded by Mr. Puccio to open the meeting for public
comment on this application. Motion unanimously approved by all members present.

Hearing no one wishing to speak, it was the Motion of Mr. Puccio, seconded by Mr. Cartier to
close public comment. Motion unanimously approved by all members present.



Solicitor Frank stated that if the Board would entertain an approval that it would be under
40:55D-70¢(2); the benefits would substantially outweigh any detriment with regard to the lot
coverage. There could also be a C1 aspect for hardship with the rear yard setback for the existing
location of the paver patio.

It was the Motion of Vice Chair Buddenbaum, seconded by Mr. Haas to grant Application
ZB#2021-02.

Upon roll call, the Board voted as follows:

YEAS: Buddenbaum, Haas, Cartier, Mattis, Puccio, Sovak, Patel
NOES: None

ABSENT: Lutz

B. Application ZB#2021-01: Application submitted by Harpreet Bhatia for Use Variance
to have a liquor store in an RA Zone and to allow 3 liquor stores to be located within a

mile radius within the township as well as a Bulk Variance for side yard setback.
Property is located at 2097 Route 130; Block 109, Lots 6.01, 6.02, 10, 11 & 12.

Member Mr. Puccio recused himself from hearing this application because he lives within the
200’ radius of this location. He stated he will not be leaving the meeting as he would like to
make comment as a resident during the public comment portion of this hearing.

Lewis Wilson stated he was here on behalf of his applicant. With him tonight were the applicant
Harpreet Bhatia; Louis Balogun, Architect and Robert Beuchat, Architect. Mr. Balogun, Mr.
Beuchat and Mr. Bhatia were sworn in by Solicitor Frank.

Mr. Beuchat stated he has been an architect for 55 years. He has dealt with residential and
commercial sites and is licensed in the State of New Jersey. He has offered testimony at Board
hearings, but it has been quite some time since he has done so. Mr. Balogun stated he is an
architect and works on projects with Mr. Beuchat. He stated he is not licensed in the State of
New Jersey. Solicitor Frank stated that there are standards for accepting testimony as expert
testimony and it is the prerogative of the Board Chair to accept those testifying as experts. Chair
Patel state the Board can accept Mr. Balogun’s and Mr. Beuchat’s testimony.

Mr. Wilson stated they are here to present before the Board, an application for 2097 Route 130,
Block 109, Lots 6.01, 6.02, 10, 11 & 12. They are asking for a Use Variance as the existing
building is located in the RA Zone. They would like to refurbish the existing 5,000 sq. ft.
building, which was formerly used as a nightclub, and use it as a retail liquor outlet. Their site
plan shows the existing building with 20 parking spaces near the building. As Engineer
Dougherty stated in his review letter, their site plan also shows a proposed strip mall building
to be built in the future. They are here tonight only for the Use Variance for the existing building
and side yard setback bulk variance and will come back before the Board for the proposed strip
mall.

The existing building is a commercial building with a loading dock and has commercial use
aspects on the inside of the building. They would like to be able to refurbish the entire inside
and redo the outside of the building to make it much more appealing. They believe this is
something of a hardship with the site being a split-zone of NC and RA. On the plan, they have
shown lighting on the building and in the parking lot. There will be no entrance/exit onto
Wallace Avenue and that will remain fenced off. They will be acquiring a license for the
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distribution for wine, beer and liquor. They are also seeking a waiver from the township
ordinance regarding the closeness of liquor stores. There is an existing liquor store 1,000 feet
away and they cannot meet the 1-mile minimum radius.

Solicitor Frank stated this Board does not have the authority to grant the waiver they are seeking
and that it is the governing body’s authority. Mr. Wilson stated that if they are granted the Use
Variance tonight, they will then go to Council for the waiver. Chairman Patel asked if getting
the waiver is something that should be done first. Solicitor Frank stated it is the obligation of
the Board to hear applications based on their consistency with the Master Plan. One of the
applicant’s burdens is to show that this site is particularly suited to this particular use. It was
expressed in the review letters that the governing body has expressed the standards to the
distance of the liquor stores. He believes that this is an issue that the applicant would want to
resolve with the governing body prior to it being heard by this Board.

Planner Fegley mentioned that her review letter dated 1/28/21 mentions certain issues if this
application is heard prior to being granted a waiver. Not only is this use not a permitted use,
but in the general ordinance, the governing body did not wish to have many liquor stores close
to each other. That waiver will have to be granted by them. She is not sure how the Board can
approve a Use Variance for a liquor store if the governing body does not grant the waiver. In
addition to the liquor store, the concept plan shows a 12,000 sq. ft. retail building of stores that
is also partially in the RA Zone. The applicant is not wishing to propose that now, so they will
be back in the future for approval for that use. She believes the Board needs to hear the positive
to have this particular use, but it will be difficult without knowing the full picture for this site.

Mr. Wilson stated he does not know the full impact on the neighborhood from the nightclub,
but the nightclub is now gone. They are talking about upgrading the site which is currently in
bad shape. They will redo the parking lot. They are talking about a benefit to the community
of an additional business and they understand the closeness to a similar business. Their goal is
to get this approval for the liquor store and then come back to the Board with the remainder of
their proposal. They do not have that part of the proposal completed. The applicant is looking
for financing and if he has to go before Council for the waiver first, it will be close to his time
limits. Wallace Avenue and the side of the property the bank is located on are already protected
by fencing so there is no issue with overflow of pedestrians into the community.

Planner Fegley stated that she had several comments in her review letter and asked what are the
proposed hours of operation. Mr. Wilson stated those would most likely be set by township
once they get their license and believes the operation would close by 10 PM each night. Planner
Fegley asked what type of fence is existing on the site and what kind of buffer will that be for
the Wallace Avenue residents in regard to noise, headlights, etc.; or if they are planning to install
a new fence, what kind of fence would that be and what are they proposing to mitigate this use
that will be located so close to residents. Mr. Wilson stated it is a chain link fence. They have
also noted some indications on the site plan of some shrubbery, but that is not shown across the
full length. They will have to consider whatever the board deems a mitigating factor.

Solicitor Frank stated there is a problem with that. The Board is to here to work with applicants
as well as neighbors to try to do things that make sense. The Board is not here to tell the
applicant what to propose. The Board’s obligation is to hear the applicant’s proposal and weigh
whether or not to grant the variance based on the proposal. Mr. Wilson stated they are willing
to work with board. Mr. Balogun stated there will be fencing and buffering around 3 sides of
the property, with the Route 130 side open for the entrance/exit.



Chairman Patel stated he does not believe the Board can make a determination on the Use
Variance for a liquor store until knowing what Council says about the waiver. Also, without
fully knowing what the proposed additional building will be, which could change the entire site,
it would be difficult to make a decision. It would be nice to see the whole package at once.

Mr. Wilson stated they wanted to make this board aware they are interested in more than just
the liquor store, but are not prepared to present the full site at this time.

Chairman Patel stated he has no doubt if this application was approved, the condition of building
and site would be an improvement, but is not sure if the Board can offer a decision without
seeing the full site. He asked if the liquor store was located on just one lot. Mr. Wilson stated
the site plan does not show the individual lots on this site.

Engineer Dougherty stated he was unable to distinguish where the lot lines fall. In addition to
that, as far as the site plan goes, it appears to be for a Use Variance for a liquor store and a strip
mall. He has declared the application incomplete because the site plan is not adequate. In his
opinion, a Use Variance for just the liquor store should be the only thing the Board is looking
at, which is subject to the condition on submitting a full site plan with details, light plan,
landscaping, etc. What was submitted does not satisfy the criteria of a site plan. The plan that
was submitted does not mention a Phase 2; it just shows what is proposed. The site plan also
does not show where proposed stormwater would be located for the proposed 1-story building.
The site plan for just the liquor store is inadequate and much more information is needed for
the proposed.

Mr. Wilson stated the proposed strip mall is just shown for what is planned for the site without
the specifics. They do understand there is not enough to for it to be considered. At this point,
they are just looking for approval for the liquor store in the RA Zone and for the Board to
consider it as a NC Zone.

Solicitor Frank stated the scope of authority of the Zoning Board of Adjustment is to adjust
things, not rezone things. To weigh how a specific proposal relates to a specific piece of
property. The Board cannot say an RA Zone is now an NC Zone. They can only grant the
applicant precisely what is asked for. The Zoning Officer is an administrative official of
municipality and reads zoning ordinances and either grants the approval or advises the applicant
to seek relief. If relief is required, an application is submitted to the Zoning Board of
Adjustment. There are also two other paths to obtain approval. If it is a permitted use, the
application would go directly to Planning Board for site plan review. The other path is through
a redevelopment plan. The applicant apparently has a larger vision for this property. If this
path is desired, the applicant can approach the governing body and administration for a
redevelopment plan to be developed for this property that could address the full vision. The
applicant is asking the board to vote on one piece of the puzzle when they can’t see the full
puzzle. The Board has not heard any competent testimony to support positive use of the site. It
may very well be fruitful to not continue this hearing and to regroup to fully think about and
complete the full site plan and come back before board or to encompass a global plan by way
of a redevelopment plan.

Solicitor Frank noted that there are a lot of residents from Wallace Avenue in attendance tonight
that live in a residential zone. Typically at these meetings, there are normally one of two
residents in attendance. There are fifteen or more here tonight, and he advised the applicant to
take that as a hint of their concern.
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Mr. Wilson stated they will look at the possibility of a redevelopment plan and will discuss this
with the applicant. He added this use will never have the type of activity that the site had as a
nightclub, but thinks it’s best that it be concluded at this point. Solicitor Frank asked if they
wished to move for adjournment for a month to review opportunities. Mr. Wilson stated that
they would like to move for an adjournment. Solicitor Frank confirmed with the adjournment,
they would also agree to the extending the time for the Board to hear the application. Mr.
Wilson agreed.

Chairman Patel asked Solicitor Frank if public comment should now be opened. Solicitor Frank
stated we do not have to open for public comment since the applicant is asking for an
adjournment; however, it may be wise to hear their comments now.

Solicitor Frank stated to the members of the public that the applicant has asked the Board to not
make a decision tonight on this application and to adjourn to next month’s meeting. The
meeting will now be opened for public comment on this application.

It was the Motion of Mr. Cartier, seconded by Vice Chair Buddenbaum to open the meeting
for public comment on this application. Motion unanimously approved by all members present.

Albert Jacoby of 911 Wallace Avenue was sworn in by Solicitor Frank. He stated he had
obtained 21 signatures from his neighbors not to prevent this application, but to make sure there
is proper buffering that will be maintained. He said the site plan submitted with the application
did not show any buffering. He is concerned there will not be a proper buffer zone and the
exterior lighting will intrude on the neighborhood. He stated here is refrigeration with
compressors at the rear of the building and he wants to be sure that part of the building
renovation is to quiet that equipment. His other concerns are headlights pointing into neighbors’
yards, drainage issues, parking right up to the fence, keeping the rear gate locked at all times,
and again, a correct buffer zone. Solicitor Frank stated that as much as Mr. Jacoby engaged his
neighbors for signatures, the Board is able to base its decision on direct competent testimony
and not on here say. The applicant has the right to cross-examine any testimony. Mr. Jacoby
stated these are his concerns, as well as his neighbors, and he was not sure how many would be
able to attend tonight’s meeting since it was through virtual means only.

Kristan Marter of 220 E. Front Street was sworn in by Solicitor Frank. Ms. Marter mentioned
that it was made public today on the county’s website about the proposed improvements to the
Florence-Columbus Road and Route 130 intersection. Part of those improvements include a
truck bypass that will literally be right in front of the site of this application and she didn’t know
if that would have any impact.

Jack Jobes of 951 Wallace Avenue was sworn in by Solicitor Frank. Mr. Jobes stated that there
were nothing but problems when there was a former nightclub at this location. He is not against
a liquor store being there; however, he wants to make sure there is a good buffer between the
commercial use and Wallace Avenue.

Jay Patel of 2117 Route 130 was sworn in by Solicitor Frank. Mr. Patel stated he and his family
own Town Liquor that is only 1,000 feet from where Mr. Bhatia proposes to have his liquor
store. He is in support of the township ordinance to not have 3 liquor stores within a 1-mile
radius of each other.
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Michelle Gomez of 956 Wallace Avenue was sworn in by Solicitor Frank. Ms. Gomez stated
her property is right next to the applicant’s property. She loves her neighborhood and agrees
with everything Mr. Jacoby mentioned. Her concern is her quality of life if this project were
approved. Her biggest concern is the unknown and what type of activity a liquor store may
attract. She feels the township has enough liquor stores already and there is not a need for
another one. Currently, there is not fence between her property and the applicant’s property
and that is also a big concern of hers.

Dennis Puccio of 969 Wallace Avenue was sworn in by Solicitor Frank. Mr. Puccio stated he
is speaking now as a private citizen and not as a board members. He stated he had concerns
about the negative affects of commercial in a residential zone, but until the applicant comes
back with a full application, he can’t be sure of his full concerns. He does have concerns about
future commercial projects extending into the residential zone and their potential protrusion.

Hearing no one else wishing to speak, it was the Motion of Mr. Cartier, seconded by Vice Chair
Buddenbaum to close public comment. Motion unanimously approved by all members present.

Chairman Patel mentioned to Mr. Lewis that he and his client have heard the resident’s
concerns. Mr. Lewis stated he took notes and will take the buffer issue and lighting into
consideration and will address these issues with their next submission, if there is one. He noted
these are valid concerns.

Chairman Patel asked for a Motion to accept the applicant’s request for an adjournment.

It was the Motion of Mr. Haas, seconded by Mr. Cartier to grant an adjournment of this
application to a near future meeting. Motion unanimously approved by all members present,

MINUTES
Mr. Puccio rejoined the meeting.

It was the Motion of Mr. Cartier, seconded by Vice Chair Buddenbaum to approve the minutes
from the Reorganization Meeting of January 11, 2021. Motion unanimously approved by all
members present.

CORRESPONDENCE
There were no items of correspondence.

OTHER BUSINESS
A. 2020 Annual Report

Mr. Cartier asked if Township Council had reviewed last year’s report and had taken anything
into consideration. Solicitor Frank stated that it is the Board’s job to adopt this report and send
it to the governing body. This Board does not have control over any determinations made by
Council. The Planning Board adopts the Master Plan, the Governing Body adopts ordinances,
people come to the Zoning Board for relief from those ordinances. Once the Annual Report is
adopted, it will be forwarded to the Township Council.

Planner Fegley mentioned that Planning Board is in the process of redoing the Master Plan and
the Land Use Element is coming up in the near future. She does have the annual report from
last year and will have this year’s so that it can make its way into the Master Plan for changes
to be made.
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It was the Motion of Mr. Cartier, seconded by Mr. Haas to adopt the 2020 Annual Report.
Motion unanimously approved by all members present.

PUBLIC COMMENT
Information regarding how to virtually attend this meeting has been provided in a published
notice as well as listed on the township website.

It was the Motion of Mr. Cartier, seconded by Mr. Haas to open the meeting for public comment.
Motion unanimously approved by all members present.

Hearing no one wishing to speak, it was the Motion of Vice Chair Buddenbaum, seconded by
Mr. Cartier to close public comment. Motion unanimously approved by all members present.

ADJOURNMENT
It was the Motion of Mr. Cartier, seconded by Mr. Puccio to adjourn the meeting at 9:11 p.m.
Motion unanimously approved by all members present.

Larry Luty
Larry Lutz, Secretary

/kf

Please note: Due to the coronavirus pandemic, meetings are being held virtually and signatures
are electronic. The minutes of next month’s meeting will reflect the actions taken by the Board
for adopting these minutes.



