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Florence, New Jersey 08518-2323
May 28, 2024

The regular meeting of the Florence Township Planning Board was held in-person and virtually
via Zoom on the above date at the Municipal Complex, 711 Broad Street, Florence, NJ. Chairman
Pagano called the meeting to order at 7:35 p.m. followed by a salute to the flag.

Secretary Fratinardo read the following statement: “I would like to announce that this meeting is
being held in accordance with the provisions of the Open Public Meetings Act. Adequate notice
has been provided to the official newspapers and posted in the main hall of the Municipal
Complex.”

Upon roll call the following members were found to be present:

Councilman John Fratinardo Fred Gabriele

Bernard Isaacson Mayor Kristan Marter
Carl Mattson (virtual) Chairman John Pagano
Newell Kehr

ABSENT: Kecia Taylor, Bob Johnson, Engineer Hugh Doughtery (excused)

ALSO PRESENT:  Solicitor David Frank
Planner Michelle Taylor
RESOLUTIONS
A Motion was made by Councilman Fratinardo and seconded by Mr. Kehr to amend the agenda to
include the following resolutions. Motion unanimously approved by all members present.

A. PB-2024-05: Resolution of Memorialization Application of Whitesell Construction Co.
Inc. Preliminary and Final Major Site Plan Block 158, Lot 5.01 Approval of Extension of
Period of Protection

It was the Motion of Mr. Fratinardo, seconded by Mayor Marter to approve Resolution PB-2024-
05.

Upon roll call, the Board voted as follows:

YEAS: Fratinardo, Kehr, Gabriele, Isaacson, Marter, Mattson, Pagano
NOES: None
ABSTAIN:  None Motion carried

B. PB-2024-06: Adoption of Florence Township Planning Board Revised Administrative
Rules

Chairman Pagano asked if any members had any questions, including the members attending on
zoom.

Hearing none, it was the Motion of Mr. Isaacson, seconded by Mr. Gabriele to approve Resolution
PB-2024-06.
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Upon roll call, the Board voted as follows:

YEAS: Isaacson, Marter, Fratinardo, Gabriele, Kehr, Mattson, Pagano

NOES: None

ABSTAIN: None Motion carried
MINUTES

It was the Motion of Vice Chair Kehr, seconded by Mr. Gabriele to adopt the minutes of the
regular meeting held on April 23, 2024. Motion unanimously approved by all members present.

CORRESPONDENCE
There was no correspondence

APPLICATIONS
There were no applications

OLD BUSINESS
There was no old business

OTHER BUSINESS
Township Ordinance 2024-110 for Clarifying and Supplementing Alcoholic Beverage Regulations
within the Township to the Township of Florence Planning Board to take Certain Actions

Solicitor Frank explained that the Planning Board’s role is to advise the Governing Body on
whether or not the ordinance is consistent or not with the Master Plan. And the Board can also
raise any other concerns in order to make any recommendations.

When the Governing Body adopts an ordinance that is consistent with the Master Plan, it may do
so by majority without any specific statements or reasons. If the Governing Body refers an
ordinance to the Planning Board and the Planning Board agrees it is not consistent with the Master
Plan, the elected officials still have the final word but it must be a super majority along with an
explanation as to why the are approving it. This ordinance is proposed to amend the current
alcohol licensing provisions under the general police powers of the governing body; it’s not
specifically a land use ordinance.

Mayor Marter explained that we currently have four packaged goods liquor licenses in the
township. We have an ordinance that says no three can be within a mile of each other. There are 3
within a mile, and now there is a fourth license. They used to be located in Hawkins Plaza, but
were having difficulty in that location. They are looking to move to another location. The question
is where to move and change this restriction to allow a location on the Route 130 corridor or leave
the ordinance as it is. This is not the Planning Board’s decision; the decision is if having those
liguor licenses in those locations is consistent with the Master Plan. The fourth liquor license was
grandfathered in before the restriction took place.
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The size of the town and the available commercial areas limit the usage of the fourth liquor
license.

Councilman Fratinardo said that council is concerned about the license being sold to another
community. Council sent the ordinance to the Planning Board because they were concerned about
the impact it has on the other existing packaged goods facilities. Mayor Marter said that it was
determined at the council meeting that a packaged good license cannot be sold to another
community.

Chairman Pagano turned the meeting over to the Board Planner, Michelle Taylor who put together
a brief report.

Ms. Taylor said that the Board is looking for consistencies in the Master Plan. The current
licensing ordinance permits the four packaged goods stores but restricts it to two packaged good
stores located in a one-mile radius. Packaged goods stores are permitted within the NC
(Neighborhood Commercial) and HC (Highway Commercial) zoning districts. There was a press
release from 2024 that states inactive and pocket licenses are the only ones that can be transferred.

The 2022 Master Plan cites that managed and balanced economic development and residential
growth is encouraged as well as encouraging growth along Route 130 in a manner that is generally
consistent with the other goals of the Master Plan, such as but not limited to infill development,
adaptive reuse of buildings, and lot consolidation.

The plan also cites the Neighborhood Commercial zone as an area of concern because it is
important to the township in becoming economically viable.

Sometimes plans talk about policies such as Affordable Housing, State Policies. This Plan is silent
in respect to liquor license policy. The Plan doesn’t recommend changes to the permitted uses in
either he NC or HC districts which is consistent with the economic development.

Ordinance 2024-05 amends the licensing ordinance using language that is negative, but it appears
to say that up to three can be located within one mile. We usually don’t frame language negatively
in an ordinance because it can be confusing. Ms. Taylor said this change is consistent with the
Master Plan.

Mr. Kehr asked what happens to the existing packaged goods stores if this ordinance is passed.
Solicitor Frank said that this board isn’t able to pass this ordinance, the Planning Board is only
determining if the ordinance is consistent with the Master Plan.

Chairman Pagano asked to clarify where the ordinance asks the Planning Board to prepare a report
and what that would entail. Solicitor Frank said typically, the report would be in the form of a
resolution where any specific findings would be approved by a motion and adopt that resolution.
The board has, in the past, authorized Solicitor Frank to immediately write to the governing body
with the recommendations. The Planning Board can also adopt Planner Taylor’s report and send
it to the Governing Body.
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PUBLIC COMMENTS

A Motion was made by Councilman Fratinardo, seconded by Vice Chair Kehr to open the meeting
to public comment. Motion was unanimously approved by all members present.

Samuel Reale Jr, attorney for MADPAD, which is known as the Liquor Barn. Liquor Barn hold a
plenary retail distribution license. The new legislation that was signed by the Governor has many
different parts to it, some benefits and some addressed the lack of license availability. Moving
licenses from town to town only impacts consumption licenses. It was an alternative to reducing
population numbers to allow municipalities to increase the number of licenses. It is unlikely that a
license would be sold to another town.

There never was any statewide uniformity as related to land use until 1975. Many municipalities
passed “proximity ordinances” which carry certain issues such as the one that the board is talking
about now. The municipal ordinance is essentially land use because according to Municipal Land
Use Law (MLUL), this ordinance does involve land use because it has to do with where a business
can be located. Liquor licenses that are packaged good stores generate traffic by consumers. That
traffic can support other retail uses. Having licenses separated by distance supports the economic
development of the community.

Mr. Reale wants the board to consider analyzing the ordinance before them by reporting to the
governing body that packaged good stores are a permitted use, but change them to a conditional
use by changing the ordinance to a land use ordinance. And make the condition the distance
between each location that will give the broadest coverage. If a new location wants to open, they
would have to come in front of the Zoning Board as a conditional use.

The ordinance has some flaws in case someone wants to challenge it because it says they cannot be
within a one mile radius but it doesn’t state where that measurement would start from—from the
front door or the property line?

Mr. Jeffrey Hall, attorney for Jay & Pinali LLC & Vahin Inc, which are known as Town Liquor
and Florence Wine & Liquor respectively approached the microphone. Mr. Hall thinks it is
important to consider the impact of the potential ordinance will have on the community as well as
on his clients. Both operate one liquor store each in Florence. He agrees with Mr. Reale that the
ordinance should be changed to a Land Use ordinance. Because the ordinance speaks to
development of the community, this ordinance and the proposed amendment fit into that category.
He doesn’t think that what is being proposed is consistent with the Master Plan. The concentration
of these licenses defeats the purpose of the master plan by not allowing to disperse throughout the
community. There are four operating licenses, Mr. Hall doesn’t know why one isn’t operating. But
it was prior.

The other objective of the Master plan focuses on is economic development along Route 130. It
has been a focus through redevelopment plans through zoning as well. This is a good time to
consider the promoting the economic vitality that is being sought through the Master plan goals.
For those reasons, Mr. Hall wants the Planning Board to oppose that amendment which is
inconsistent with the Master Plan.
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A Motion made by Councilman Fratinardo and seconded by Mr. Gabriele to close public
comment. Motion unanimously approved by all members present.

Mr. Isaacson asked about the one-mile radius. The population of the town is not evenly dispersed,
where most residents live on the “town” side of Route 130 and how is the population density
assessed and factored in. Is that something that gets considered?

Planner Taylor used an example of drug stores. In a lot of instances, there will be 2 drug stores
across the street from one another. But that is not a consideration of the Planning Board. Typically,
a separation distance was intended to address potential nuisance issues with the packaged goods
stores. Planner Taylor said when she saw the one-mile radius, it sounded like a land use
requirement, more like a conditional use. Generally conditional uses are the uses that are not
normal in the neighborhood. Planner Taylor stated she views a packaged goods store the same as a
drug store or convenience store, it’s hard to say what the nuisance would be especially along Route
130. There might be a conditional use standard for a school or church because of parking needs or
the potential impact on the neighborhood. Planner Taylor said she doesn’t know if the separation
distance is necessary. It is up to the Board and the Governing Body if the separation distance is
warranted. Conditional uses do not address economic development.

Solicitor Frank added that there were two points when Mr. Reale spoke which is that maybe this
ordinance doesn’t belong in the liquor licensing section of our ordinance because its purpose is t0
promote moderation in use and keep criminality out. This ordinance is looking at the economic
considerations. Planner Taylor agrees with this as well.

The second point is the recommendation that we make this a conditional use. Solicitor Frank said
we need to think about what the conditions would be, that would address some of the questions
regarding the accuracy of the one-mile radius and the measurement points.

If the board recommends that this is a Land Use ordinance, and it warrants more study as to how it
should be addressed within the Land Use framework, that would be acceptable to the
professionals. Then we can start talking about the policies in regard to Land Use regulation. It
could be proximity to population or distance separation.

Chairman Pagano asked where this use would be a permitted use throughout the town. Solicitor
Frank said the zones where liquor stores are permitted are Highway Commercial and
Neighborhood Commercial. Chairman Pagano said the reason for his question is because these are
traffic generators. If these are higher volume locations, is the goal to push traffic into town or away
from town? Solicitor Frank said this is part of a discussion if this is a land use ordinance because
now this is getting into other criteria.

Mayor Marter asked what other area is available that is more than one mile from an existing
location, there doesn’t seem to be any available zones. Chairman Pagano also agreed that there is a
finite number of spots where this is a permitted use. Planner Taylor agrees and she added that with
respect to traffic, the parking isn’t any different than any retail establishment.

Chairman Pagano asked how far away was the previous license from the current licenses. Solicitor
Frank said we don’t have that information right now, and these are the right questions to be asking.
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A satisfactory response from the Planning Board is that this should fall under Land Use ordinance,
as it is more complicated than just where the locations are.

The Board is discussing how there are no available locations in the town where a liquor store is a
permitted use, as well as being more than one mile from the other locations. Planner Taylor said it
is something that might not be able to accommodate.

Chairman Pagano said there are three options: 1. The board can find this consistent with the
Master Plan as explained by Planner Taylor. 2. The board can find it inconsistent with the Master
plan, and 3. Or the board can investigate further and discuss again at a later meeting.

Solicitor Frank said if the Planning Board wants to discuss it further, then the board is stating that
it is land use regulation and needs to be studied more at the Planning Board. It is feasible for the
board to report to the governing body that the board doesn’t find it inconsistent, but this is
something that should be in the Land Use ordinance and the board would like some time to look it
over. If that is the case, then the consistency with the Master plan becomes irrelevant.

Planner Taylor added that there can be a request to the Governing Body to change ordinance 2024-
05 to add a reference to the Land Use ordinance chapter 91.

Solicitor Frank said the request would be to change to a Land Use ordinance, as well as find it
consistent with the Master plan. Mayor Marter asked what happens when someone has a license
and needs to use it and open a store, what will be process be? Solicitor Frank said it will be the job
of the Planners to locate our existing & proposed stores. Planner Taylor said that it sounds like
there are no issues with stores on 130, but there might be some issues with the stores being located
in the Neighborhood Commercial zones which are Broad Street and areas in Roebling.

Solicitor Frank said that there could be a work study session in the future where the existing stores
can be indicated on a map and we can look at all the possibilities.

A Motion made by Mayor Marter and seconded by Councilman Fratinardo to find the Ordinance
consistent with the Master plan along with some additional time to prepare the report and possibly
changing to a Land Use Ordinance. Motion approved by all members present.

ADJOURNMENT
Motion made by Mr. Gabriele and seconded by Vice Chair Kehr to adjourn the meeting at
8:53PM, which was unanimously approved by all members present.

John Fratinardo, Secretary

JF/amh



