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Florence, New Jersey 08518-2323
July 23, 2024

The regular meeting of the Florence Township Planning Board was held in-person and virtually
via Zoom on the above date at the Municipal Complex, 711 Broad Street, Florence, NJ. Chairman
Pagano called the meeting to order at 7:35 p.m. followed by a salute to the flag.

Secretary Fratinardo read the following statement: “I would like to announce that this meeting is
being held in accordance with the provisions of the Open Public Meetings Act. Adequate notice
has been provided to the official newspapers and posted in the main hall of the Municipal
Complex.”

Upon roll call the following members were found to be present:

Councilman John Fratinardo Fred Gabriele
Bernard Isaacson Bob Johnson
Mayor Kristan Marter Carl Mattson
Newell Kehr

ABSENT: Engineer Hugh Doughtery (excused), Kecia Taylor, Chairman John Pagano

ALSO PRESENT:  Solicitor David Frank

RESOLUTIONS

MINUTES
It was the Motion of Mayor Marter, seconded by Mr. Mattson to adopt the minutes of the regular
meeting held on June 25, 2024. Motion unanimously approved by all members present.

CORRESPONDENCE
A. Freshwater Wetlands Application letter re: 2009 Route 130, Block 159 Lot 1.01

A Motion by Mayor Marter, seconded by Mr. Gabriele was made to receive and file the
correspondence. Motion unanimously approved by all members present.

APPLICATIONS
There were no applications

NEW BUSINESS
A. Master Plan Consistency Review: Township Ordinance 2024-10 & the 2024 Cannabis
Establishment Ordinance Professional Planner Comments

Mayor Marter stated that an ordinance was approved through Council in order to establish
cannabis cultivation, manufacturing, wholesaling, distribution and retail/delivery license. The
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Council asked Planner Fox to conduct a planning study to identify appropriate locations in order to
make sure it was in the best interest of the community. This report and the ordinance was included
in the packet for this month’s meeting. The concern for the Planning Board is where it is within the
Master Plan.

Solicitor Frank said we need to do a Master Plan consistency review and we have the authority to
voice any concerns. Mr. Fox is the Township’s Planner as well as the Zoning Board Planner and
he prepared the report. Solicitor Frank swore in Mr. Fox at this time.

Planner Fox said the Township Council tasked him with crafting an ordinance that would do the
first purposes of zoning. The purposes in the Municipal Land Use Law is to encourage municipal
actions and guide the appropriate use or development of all lands in the state in a matter that will
promote the general public welfare, safety and morals of the community. That would be the major
concern here. This is a new product that has been legalized by the state for recreational use, it
hasn’t been legal since about 1921. There are six different types of licensing which ranges from
cultivating, manufacturing it, wholesaling, distributing, retail sales, and delivery service.

Planner Fox put together a report that gives some background that talks about the state and federal
laws regarding cannabis and some municipal impact of the recent state laws. Some of the state
laws are that you can tax this and the taxes go to the township not necessarily the state which is
different than other retail taxes. The other thing that has happened since 2021 was that there was
an addition of cannabis lounges where certain retail uses, under conditions approved by the
municipalities, where people can go in and it is a lot like a cannabis bar but the customers have to
purchase the cannabis at the retail location to consume it. The Township is also interested in seeing
if that could be a use accessory to the retail use.

They looked at the different types of uses and there is a chart in the ordinance which shows which
use works in each zone. These are all conditional uses in the zones which are the General
Manufacturing zone and Highway Commercial zone. Cannabis would be prohibited in all other
zones except for the delivery services, which is similar to a Door Dash. According to the chart on
the report, that all the industrial type uses would be permitted in the HC and GM comes but retail
would be limited to HC corridor on Rt 130 and other HC zones. It would not be appropriate in the
other retail zones such as the Neighborhood Commercial zone. That is because there is a limited
amount of cannabis licenses that are available and they are first come, first served. Retail has a
great opportunity for growth. This business would be gravitated toward the highway corridor to
receive the most tax ratables. These uses also generate a lot of traffic which is also why it is
recommended for the HC zone and highway corridor.

The indoor consumption areas might be appropriate in the HC zones south of the NJ Turnpike
where there is an area where there are other “adult” uses. This is the first step in making sure that
we have the public health and safety in mind.

Mr. Mattson asked since these uses are recommended south of the NJ Turnpike, was the proposed
apartment complex near Wawa taken into consideration? Mayor Marter said that retail cannot be
within 200” of residential and consumption was even further away so that area would not be
considered for retail or consumption. Planner Fox said there are additional distance limitations
regarding proximity to residential uses and hours of operation. There are conditional use standards
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when it comes to air treatment, noise, security and signage which is according to state law. These
are all conditional uses so anytime an applicant were to come in and doesn’t meet all the
conditions, it would have to be heard at the Zoning Board of Adjustment. There other parts of the
ordinance that relate to taxes which are not related to the Master Plan.

Planner Fox has gone through the Master Plan which his firm worked on. The Master Plan doesn’t
talk about individual products, it talks about general retail opportunities, recreation and economical
development. Planner Fox didn’t find anything that related to this new ordinance, therefore he
recommends this should be found not inconsistent with the Master Plan.

Comments from the Planning Board are welcomed to the Governing Body.

Mr. Kehr asked how many retail licenses are available and the answer is one retail license. The
other licenses are three each since they are inside a warehouse. Retail with a lounge would have to
be located south of the turnpike, just retail can be in the permitted zones. This part of the ordinance
would fall under licensing, not land use.

Mr. Isaacson asked about the maximum number of licenses, is the maximum three licenses total or
three licenses per category? Mayor Marter said that it is three licenses per category, one license for
retail. She also added that the three licenses per category could all fit into one warehouse since the
state maximum is 150,000sf for cannabis cultivation. Most of the cultivators are looking at 10,000
or 15,000sf. Since we have the warehouses and are trying to eliminate trucks this is an opportunity
to put something else in these warehouses.

Mr. Isaacson also asked about the buffer distances of 1,000ft from residential for the consumption
and the 200ft distance for the retail. He is asking is there any area that can accommodate these
regulations. Mayor Marter said that her concern was Tall Timber where they are in relation to
Harkins Plaza and Route 130 and proposed apartment complex. Harkins Plaza would be a
possibility for retail but not on the opposite side of Route 130. Mayor Marter said the 1000ft
distance for the consumption was to keep it away from any areas where kids might be riding their
bikes by which is why Council wants to keep the locations further south on Route 130. Mr.
Isaacson also asked about the hours of operation and Planner Fox stated that it is up to the
municipalities just like the liquor stores.

Planner Fox added that he doesn’t think it is inconsistent with the Master Plan and he believes that
this is protecting the health safety and welfare on a product that has been recently legalized. We
may find that these conditions or restrictions can be modified over time. The Governing Body can
amend it as needed.

Mr. Johnson asked about what security measures are taken at these warehouses where there is
cultivating/manufacturing.

Solicitor Frank said there is state regulation that is very rigid when it comes to the security. It
require surveillance systems and security. Planner Fox added that the Cannabis Regulatory
Commission looks at the floor plans of every building. Mayor Marter said she recently visited a
cultivator and she said there were cameras throughout the building and state regulators can access
the cameras anytime they want/need.
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Solicitor Frank said the next steps are to find if this is inconsistent with the Master Plan. If there
are other specific concerns, the Board can make a Motion to authorize him to write to the
Governing Body to convey the determinations.

A Motion was made by Mayor Marter, seconded by Mr. Isaacson to find the ordinance not

inconsistent with the Master Plan. Motion unanimously approved by all members present.

OLD BUSINESS
A. Liquor License Ordinance

Solicitor Frank started out with a recap of last month’s discussion regarding the liquor license
ordinance. The Planning Board sent a report to Council that said this is not inconsistent with the
Master Plan, but the Board would like to talk about it further regarding the Land Use aspect. Last
month, our Board Planner Michell Taylor, discussed it as well. Some of the members of the public
and their attorneys wanted to join us last month but were unable to be there. Mr. Hall, who
represents some of the liquor store owners is here on Zoom, as well as Mr. Reale who is
representing the Liquor Barn here in person. Mr. Miller, a professional planner, is also here to
speak on this.

Mr. Reale, represents Madpad Inc, which is also known as Liquor Barn. The liquor license
discussion is very similar to the cannabis discussion that the Board just had regarding making
cannabis a conditional use. This means that an entity wants to have one of the classes of cannabis
license operations is going to come in front of the Planning Board for site plan review or the
Zoning Board for a possible use variance. If it is denied that that location, there is a right of appeal.

When it comes to alcohol, which is being regulated more strictly than cannabis, if the current
ordinance stands, there would be no right of appeal. If the standard cannot be met, according to the
ordinance then there is nothing else that can be done. If someone comes in for a zoning variance
for a conditional use due to a distance regulation, if there is a denial, there is an appeal option.
Right now a licensee who wanted to put a liquor store in a violation of the ordinance, there is no
where to go. Mr. Reale suggests to move the ordinance to the Land Use ordinance as a conditional
use. This way it would be able to be heard as a traditional conditional use variance application.
There would need to be positive and negative criteria established and have a Planner come and
explain why a deviation from the condition would make sense.

The other part is that is makes it easier for liquor license applicants. The applicants have more
opportunity to show the site plan and address the use aspects. When the application were to be
approved and the applicant needs to apply for a place to place transfer of the license in front of the
Governing Body, then all the issues with the property, the use, and the site plan have already been
resolved.

This is not necessarily a Master Plan issue because if the goal is to drive economics and offer
services and retail opportunities, this is the way to spread it out. Liquor stores close by 10, but bars
or restaurants can stay open until 2:00am.
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Mr. Jeffrey Hall, attorney for Jay & Pinali LLC (Town Liquor) and Florence Wine and Liquor
appeared on Zoom. For many years there have been four liquor stores operating in the Township
and then Gray’s Liquors went out of business. As a result, they petitioned the town to change the
ordinance so that two liquor stores, not three, could be within a one-mile radius. In previous
meetings with the Planning Board as well as Council Meetings, it did not appear as if Gray’s
Liquor made other inquiries to other locations in town. There may be up to four locations
available under the current proximity ordinance.

This Board should take into consideration that this ordinance has worked well for many years, and
this is a personal predicament that led to attempting to amend the existing ordinance. The other
three owners have appeared before the Planning Board & Township Council and have argued the
potential harm that may come to their business if this proximity standard was modified or
eliminated. Two liquor stores in close proximity run the risk of reducing sales and potentially
leading to the closure of the business.

The Ordinance that was voted down and the ordinance that is currently in effect under the ABC are
consistent with the Master Plan. The goals of the Master Plan are to encourage the economic
vitality and development along the Route 130 corridor.

The board is now faced with considering to make a change and regardless of whether this ends up
in Land Use or ABC portion of the code. Mr. Hall feels that the proximity standard should be
maintained as well as developing a conditional use standard that would maintain the economic
development of all four packaged goods stores.

Mr. Hall urges the board to take into consideration the effects on the current licensees and
encourage the fourth licensee to work within the existing framework to find a location and use the
last license as before until it could no longer function at the prior location.

Mr. James Miller, Professional Planner licensed in the state of NJ. Solicitor Frank took a moment
to swear Mr. Miller in. Solicitor Frank also stated that Mr. Miller has attended many of our board
meetings. Mr. Miller is representing all three existing liquor stores tonight.

The origins of zoning regulations in the United States dates back to a case called Euclid which
involved communities controlling Land Use. A lot of the initial zoning ordinances were put in
place to keep residential uses separate from commercial uses to protest the property value of the
residential uses. There is always an element of economics in land use control and there are usually
economic aspects to the Master Plan. One of the considerations is to try and create an appropriate
mix of the uses in appropriate concentrations. A tool used to control that concentration are these
kinds of proximity standards. They are often used for cannabis controls, service stations and other
uses.

One of the benefits of the conditional use standard is that is gives some flexibility. There is always
the ability to go to the Zoning Board and show that the use is appropriate at that location, despite
the deviation, then the applicant has a chance to be granted relief from the distance standards. This
also gives the township the flexibility to look at each application in a case-by-case basis. There is
also the advantage to have the board look at the site plan aspects of the application like parking.
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There are a lot of advantages of transferring the control into the Land Use ordinances so there is
the ability to control the concentration and distribution of the uses. It is especially justified with
this use because the use is limited to four locations. There is a benefit to distributing those
locations throughout the township both for the convenience and to prevent one use from putting
the other out of business.

Solicitor Frank asked Mr. Miller to clarify if he means proximity regulation in general or
specifically moving to a conditional use? Mr. Miller thinks the proximity control in general and
moving to a conditional use is a mechanism for achieving that objective.

Mr. Reale wanted to ask how the measurement is taken between two locations. The ordinance
doesn’t specify if the measurement is door to door, or property line to property line. He suggests
that there should be an amendment to the ordinance that specifies how to measure. Traditionally, it
is measured from door to door as an individual would walk and travel to one business to the other.
It is one of the reasons why this has come up. Florence has the opportunity to determine how to
regulate the proximity of licensed distributors.

Mr. Isaacson asked Mr. Reale if a 2—-3-minute walk between locations is a reasonable distance. Mr.
Reale thinks that a distance of a mile between stores located on Route 130 in the Highway
Commercial zone is not inappropriate and any location already in that zone would be
grandfathered in.

Mayor Marter referred to last month’s meeting when the distances between the 3 stores were
measured by driving distances, not “as the crow flies” distances. And in that case, all three
locations are further than one mile away from each other according to what Mr. Reale is saying.

Solicitor Frank said that we have an ordinance that says we can only have three locations within
one mile of each other, which they are “as the crow flies”, but factually they are not within one
mile of each other. He said we do not ned to make any decisions based on these conversations
right now.

Ohm Patel, 21 Berkley Place East Windsor, NJ came up to the microphone. He is with Punam
Corporation which is Gray’s Liquors. He referenced his last appearance at the Planning Board in
June when he said is dad owned a liquor store about 23 years ago where Rite Aid is currently
located. That would have been within the one-mile radius. It moved farther south and did not do
well. Then he opened the location in Harkins Plaza and unfortunately it did not work out either.
Now they are looking for a location for this liquor store but it doesn’t seem there are many open
spots according to his research. If we compare the one-mile radius ordinance to other townships in
the area, one mile is a large radius. The measurement standards, or lack, seem very ambiguous. He
wants the Board and Township to work on creating a measurement standard for this ordinance. He
is eager to open a location.

Mr. Kehr asked if there is a liquor store on one side of Route 130 and a driver has to drive past and
turn around to a liquor store on the other side of Route 130, would that factor into the distance?
Mayor Marter said once the state reconfigures Route 130, there may not be a place to turn around.
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Solicitor Frank said these are things that would need to be discussed and worked on. Mr. Mattson
asked if we can ask Planner Taylor if her firm can create a report of about five similar sized towns
and what their ordinance looks like. Mr. Mattson said that there aren’t any other establishments
that have to follow a distance standard.

Mayor Marter said she doesn’t know of other towns that have a distance standard like this and how
they would measure the distances. In other towns, a liquor store is a regular retail business that fits
into a commercial area. Mr. Mattson said a report would help the Planning Board come up a
conclusion to present to the Governing Body.

Mr. Isaacson asked if a distance standard applies to any food establishments or any other kind of
business/retail. The only business that has one are service stations for safety. Perhaps the
suggestion to the Governing Body should be that there could be an effect on residents and the
proximity of the liquor stores.

Solicitor Frank said there does need to be clarity on how the distance is measured. He agrees that
changing the liquor store to a conditional use and having a site plan review with the Zoning Board
is a good idea. Another request for Planner Taylor would be to look how other towns zone their
liquor stores. Solicitor Frank is contacting Planner Taylor to request the reports.

A Motion made by Mayor Marter, seconded by Mr. Gabriele to close Public Comment. Motion

unanimously approved by all members present.

OTHER BUSINESS
None

ADJOURNMENT
Motion made by Mayor Marter and seconded by Mr. Mattson to adjourn the meeting at 8:52PM,
which was unanimously approved by all members present.

John Fratinardo, Secretary

JF/amh



