TOWNSHIP OF FLORENCE
RESOLUTION NO. 2021-78

RESOLUTION AUTHORIZING A MEMORANDUM OF UNDERSTANDING
WITH PROJECT FREEDOM FOR THE DEVELOPMENT OF AFFORDABLE
HOUSING WITHIN THE TOWNSHIP OF FLORENCE, COUNTY OF
BURLINGTON, STATE OF NEW JERSEY

WHEREAS, the Township of Florence (“Township”) is the owner of a tract of land known
identified as Block 121, Lots 4.02 and 9 on the official tax map of the Township (“Property”); and

WHEREAS, Project Freedom is a not-for-profit New Jersey corporation located at 1 Freedom
Boulevard, Lawrenceville, New Jersey (“Project Freedom™), which advocates for and develops
opportunities for independent living for persons with disabilities and for persons with very low, low or
moderate income; and

WHEREAS, the Township and Project Freedom desire to cooperate and work together so that
Project Freedom may acquire the Property for the development of new affordable homes within the
Township in accordance with the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq.;
and

WHEREAS, the Township Council of the Township of Florence (“Township Council”) has
determined that it is in public interest to enter into a Memorandum of Understanding with Project Freedom
for the development of affordable housing within the Township as set forth in the Memorandum of
Understanding for Development Agreement (“Memorandum of Understanding™) attached hereto; and

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of
Florence, County of Burlington, State of New Jersey, that the Mayor and/or Township Administrator and
Municipal Clerk are hereby authorized and directed to execute the attached Memorandum of
Understanding with Project Freedom for the development of affordable homes in the Township.
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I, NANCY L. ERLSTON, Township Clerk of the Township of Florence, County of Burlington,
State of New Jersey, do hereby certify that the foregoing is a true copy of a Resolution approved by the

Township Council at a meeting held on March 17, 2021.
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Ne{ncy L. Erl‘,stlion, RMC
Township Clerk




Project Freedom Memorandum of Understanding
(Terms to be included in Redevelopment Agreement, Financial Agreement, and potential Agreement of
Sale, as appropriate)

Definitions
Parties: Township and Developer — collectively, the “Parties.”
Property: Approximately 10 acres, located at the intersection of Route 130 and Hornberger Ave.

Florence, NJ and designated as Lot 121, Block 4.02.on the tax maps of the Township of
Florence (the “Property”). Property is and has been vacant.

Material Terms

1. The Parties understand and agree that this Memorandum of Understanding sets forth the
general agreed upon terms for the development of the Project. Nothing herein shall bind otherwise restrict
the parties from negotiating and agreeing to additional and more specific terms of development.

2, Township will permit Developer to develop approximately 7 acres of the Property into
no less than 72 total units (which will include 6 two-bedroom DDD supportive housing units which will
be occupied by unrelated special needs DDD residents in order for the Township to receive credit by the
bedroom for these 6 units thus totaling 78 affordable housing credits at the Property. It is agreed that
25%, or 18 units, will be occupied by persons with special needs and the very-low income units will be
compromised of the special needs housing units of which 10 of the 18 special needs units shall be
administered as DDD supportive housing units and 8 of the 18 shall be administered as MH units. Up to
2 of the MH special needs units may be reserved as two-bedroom units for formerly homeless households
and, if so reserved, shall be credited towards addressing the Township’s very-low income requirements
of its Settlement Agreement with the Fair Share Housing Center.

Additional very low-income units will be non-MH family units including four (4) three-bedroom
units and, if Developer is unable to reserve up to two (2) of the MH special needs units as two-bedroom
units for formerly homeless households, up to two (2) two-bedroom family very low-income units. At
least half of the units shall be rented to low- and very low-income households, and at least 13 percent of
the units shall be rented to very low-income households. The Township reserves the right to request that
FSHC count additional one-bedroom MH special needs units for formerly homeless towards its
requirements for ‘family’ very low-income units per the FSHC Settlement Agreement. The actual number
of units Developer shall construct shall be the number for which Developer secures all requisite financing
and site plan approval from the Planning Board of the Township of Florence. The Project shall also
qualify as certified very low, low and moderate income affordable housing for the purpose of in part
satisfying any Mt. Laurel obligations and shall be eligible for credit against the Township’s fair share
obligation. Developer shall construct up to 72 Apartment Units (for 78 total affordable housing credits as
explained in this agreement) unless that number is modified either by 1) government permit requirements
or 2) municipal land use approvals, but in any event, Developer will not be required to construct less than
72 Apartment Units. Developer shall provide the below split of very low-, low- and moderate-income
units and the distribution of bedrooms included in same unless modified per this Agreement:

# of Bedrooms # of Units % AMI Tenant Population
1 12 20% DDD/DMH Special Needs
2 6 20% DDD Special Needs
2 2 30% Family
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3 4 30% Family
1 4 50% Family
2 3 50% Family
3 9 50% Family
2 23 60% Family
3 5 60% Family
Total 72
3. Contingencies. The Redevelopment Agreement shall be contingent upon:
a) the timely receipt of approvals with terms acceptable to Redeveloper, including
environmental compliance;
b) the availability of sewer, water, and other utilities under terms acceptable to
Redeveloper; and
c) compliance by each party with its obligation under the Redevelopment Agreement.
4. Pre-development Funding from the Township.

Upon approval by a court of competent jurisdiction of this Development Agreement and of the
Township’s Spending Plan or the release of the funds that are the subject of this Section,
Township shall grant to Developer the sum of $600,000 for its predevelopment expenses,
including but not limited to, architect’s and engineering fees, environmental assessment,
application fees, land use approvals, tax credit fees, legal costs and utility connection fees which
Township has not waived. Developer shall not be obligated to pay fees for professionals retained
by an approving or review body agency. At the time Developer closes on its tax-credit financing
or if the Township terminates or defaults or Developer terminates, only any unspent
predevelopment funds shall be returned to the Township.

5. Cooperation in Approvals; Scheduling; General Development Plan. Redeveloper
and Township will cooperate to expedite the Project as much as possible. Such efforts to expedite the
Project are expected to include priority in scheduling hearings before the Township Planning Board and
receiving comments, revisions, and approvals. Specifically:

a) The Parties will use best efforts to submit, approve, and effect the PILOT.

b) Parties agree that the best approach to the planning of the project is through the
application and implementation of a general development plan (“GDP”) which shall set
forth the standards and concepts of the Project (such standards and concepts may or may
not be in accordance with those set forth in the Redevelopment Plan). Redeveloper,
Township, and Board shall use best efforts to apply for and implement the GDP
simultaneous with or shortly after the execution of the Redevelopment Agreement and
will, to the extent practicable, incorporate terms and conditions customary to a
Developer’s Agreement within said Redevelopment Agreement. The GDP shall grant
Redeveloper approvals for the longest legally permissible period of time.
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¢) The Township and Board will expedite any and all actions and/or public hearings, and
expressly acknowledge that time is of the essence for all approvals, agreements and
Township actions (collectively, “Township Actions”) to be complete. To wit, Township
estimates an approval period for submissions, absent any necessary revisions, of forty
(40) days from the date of submission to the date of the approval hearing.

d) In the event that Redeveloper has made appropriate and reasonably timely submissions,
but the Township fails to implement the foregoing Township Actions within reasonable
deadlines to be established in the Redevelopment Agreement, the Redeveloper shall have
the right to be relieved of its obligations under the Redevelopment Agreement.

e) The Township shall cooperate with and assist the Redeveloper in obtaining any other
governmental approvals for the Project, including, but not limited to, approvals from the
Burlington County Planning Board, the Burlington County Soil Conservation District,
the Local Finance Board, the Mount Holly Municipal Utilities Authority, New Jersey
Department of Environmental Protection and the New Jersey Department of
Transportation and shall, if Redeveloper determines it is necessary, provide an
appropriate representative from the Township to accompany Redeveloper to any
meetings with county, state, or federal agencies regarding said governmental approvals.

f) Redeveloper, subject to the terms regarding economic infeasibility and changed market
conditions, will complete construction of the Project within 120 months of the
commencement of construction.

6. Redevelopment Plan Amendments. The Redeveloper shall have the right to request
amendments to the redevelopment plan governing the Project and Township shall consider in good faith
all such requests. The Township shall not amend the Redevelopment Plan or otherwise alter or negate
any terms contained therein without Redeveloper’s consent.

7. Dedication of Site Improvements; Creation of Project-Wide HOA. The Township
shall accept the dedication of all shared roadways constructed within and for the Project, and which
Redeveloper so designates (in the event Redeveloper chooses not to convey all such improvements;
roadways necessary for internal circulation within family component may be excepted from dedication
and remain private) upon completion of the Project or sooner dedication.

8. Township Obligation for Sewer/Water Service. The Township specifically
acknowledges that it is required to provide sanitary sewer and water service to the Municipal Project and
that same cannot progress without obtaining commercially reasonable access to sanitary sewer treatment
and water service. The Parties shall cooperate in the design and construction of necessary sewer and water
services. Township will agree that it will use all legally permissible means, including eminent domain, to
obtain water, sanitary sewer service, and necessary utility service and shall immediately apply to the
relevant landowners for rights necessary to effect the sewer service and conveyance including notifying
same of the intent to cross the landowners’ lands via sewer easement.

9. Bonds/Performance Guaranties for Public Improvements Only. If required,
Developer or its contractor shall provide a performance bond or a letter of credit in a form deemed
reasonable by the Township and/or The New Jersey Housing and Mortgage Finance Agency for and in
an amount sufficient to cover all on-site improvements to be constructed by Developer pursuant to Site
Plan approvals by the Planning Board of the Township of Florence.
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10. Environmental Remediation. Testing and assessments will be paid for by the
responsible party as contemplated in the Developer’s Agreement. Remediation and related clean-up will
be the Township’s responsibility.

11. Building Permits; Certificates of Occupancy. The Township shall review and issue
building permits effective upon completion of the site improvements. No certificates of occupancy may
be issued until all the necessary site improvements have been completed for each respective phase.

12. Redeveloper’s Compliance with Traffic and Nuisance Ordinances. Redeveloper
shall comply with all Township ordinances regarding traffic, traffic safety, parking during construction,
illumination, noise, pollution, and rodent, insect and animal control, during the construction of the Project
subject to any modifications or exceptions thereto set forth in the recently adopted Wellington
Redevelopment Plan.

13. Exemption from Impact Fees; All Fee Types Must be Set Forth in Redevelopment
Agreement. The Project, and any portion thereof, shall be exempt from any fees (including any
“impact” fees) upon which any permits or approvals are conditioned and imposed by the Township
which are not specifically set forth in the Redevelopment Agreement (if so set forth, while a definite
sum for same is not required, the basis for which such fees are calculated must be set forth). Such fees
from which the Project shall be exempt specifically include, but may not be limited to, any and all fees
related to recreation or open space purposes or obligations, affordable housing fees, stormwater
management fees, tax map fees, or traffic impact fees, but shall not include permit and certificate of
occupancy fees nor standard construction official fees.

14. Miscellaneous. This MOU shall be governed by, and construed and enforced in
accordance with, the laws of the State of New Jersey. This MOU may be modified or amended only by a
written instrument signed by both parties. This is a negotiated agreement wherein both parties were
represented by legal counsel. This MOU shall not be construed against any party by virtue of its counsel
having prepared same or part thereof. This MOU may be executed in counterparts, with facsimile
signatures shall be deemed original signatures.

Signed and sealed by the parties.

ATTEST: TOWNSHIP OF FLORENCE
By:
Nancy Erlston, Township Clerk ' Craig Wilkie, Mayor
ATTEST: PROJECT FREEDOM, INC.
By:
John H. Dumont Timothy J. Doherty, President



